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DETAILED ACTION 

1 . Applicant's Request for Reconsideration filed November 20, 2007 has been received and 
considered by Examiner. 

2. Claim 64 is incorrectly labeled as "(New)" in the set of claims submitted with the 
Request for Reconsideration filed November 20, 2007. New claim 64 was presented in the 
Amendment filed July 2, 2007. 

3. No new claims have been presented in the set of claims submitted with the Request for 
Reconsideration filed November 20, 2007. 

Election/Restrictions 

4. This application contains claims 56-63 drawn to an invention nonelected with traverse in 
the reply filed on July 2, 2007. A complete reply to the final rejection must include cancellation 
of nonelected claims or other appropriate action (37 CFR 1.144) See MPEP § 821.01. 

REPEATED REJECTIONS 
Claim Rejections - 35 USC §102 

5. The 35 U.S.C. 102 rejection of claims 32-34, 37-41, 45-50 and 64 made of record in 
paragraph 6 of the previous Office Action mailed September 18, 2007 has been repeated for the 
reasons previously made of record. 

Claim Rejections - 35 USC §103 

6. The 35 U.S.C. 103 rejection of claims 35, 36, 42, 43 and 51-55 made of record in 
paragraph 8 of the previous Office Action mailed September 18, 2007 has been repeated for the 
reasons previously made of record. 
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7. The 35 U.S. C. 103 rejection of claim 44 made of record in paragraph 9 of the previous 
Office Action mailed September 18, 2007 has been repeated for the reasons previously made of 
record. 

Response to Arguments 

8. Applicant's arguments presented on pages 10-12 of Applicant's Request for 
Reconsideration filed November 20, 2007 regarding the 35 U.S.C. 102 rejection of claims 32-34, 
37-41, 45-50 and 64 (and regarding the 35 U.S.C. 103 rejection of claims 35, 36, 42, 43, and 51- 
55) have been fully considered but are not persuasive. 

Applicant argues that the "additional layer" to which is referred in the rejection of record 
is not necessarily a barrier layer. Examiner maintains the position set forth in the rejection of 
record that "any additional layer would serve as a barrier layer because the additional bulk of the 
layer would further retard the permeation of gas through the multilayer structure as compared 
with the multilayer structure without the additional layer". The additional layer is an additional 
layer in the laminate that constitutes the pipe of Kitami et al. This additional layer would 
therefore serve as a barrier layer because the additional bulk of the layer would further retard the 
permeation of gas through the multilayer structure as compared with the multilayer structure 
without the additional layer. 

Applicant refers to a "definition]" of "barrier layer" at paragraph 38 of the specification, 
but the only limitation of "barrier layer" that is required by paragraph 38 of the specification is 
that the "barrier layer" comprises one or more layers of film of polymeric materials and/or other 
materials. The "additional layer" to which is referred in the rejection of record meets this 
limitation. Applicant appears to argue that paragraph 38 of the specification requires that the 
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barrier layer be "impermeable to CO2", but paragraph 38 of the specification does not require 
this. The "permeability to carbon dioxide" ranges listed in paragraph 38, all of which are 
"preferable]", indicate that paragraph 38 does not require that the barrier layer is "impermeable 
to C0 2 ". None of these "permeability to carbon dioxide" ranges are required by paragraph 38 for 
a layer to be considered a barrier layer. 

In regard to Applicant's statements in footnote 5 on page 1 1 of the Request for 
Reconsideration, a "core of a multilayered structure" is taught at col. 7, lines 53-54. The 
rejection of record refers to an "additional layer in the core of a multilayered structure". The 
teaching of Kitami et al. of an embodiment of the core where the core is of a "multilayered 
structure", and therefore, is multilayered, includes multilayered cores of three or more layers, so 
any layer that is "disposed between" the first and second "tubular structure[s]" corresponds to the 
claimed barrier layer. This follows from the reference in the rejection of record to an "additional 
layer in the core of a multilayered structure": for the "additional layer" to correspond to the 
claimed barrier layer that is "disposed between" the first and second "tubular structure^]", the 
"additional layer" must be "disposed between" the inner and outer "wall[s]" of the multilayer 
core. This structure is met in any embodiment of the "core of a multilayered structure" having 
three or more layers, which falls within the scope of the teaching of a "core of a multilayered 
structure". 

Applicant argues on page 1 1 of the Request for Reconsideration, including in footnote 6, 
that claims 42, 43, 54 and 55 "should be independently allowable", but Applicant has not 
provided any argument that convincingly rebuts the basis for rejection of these claims that is of 
record. Applicant's argument here appears to assume that the position of the Office is that Kitami 
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et al. explicitly teaches the limitations of claims 42, 43, 54 and 55, but this is not the position of 
the Office as is clear from the rejection of claims 42, 43, 54 and 55 of record. See 35 U.S.C. 103 
rejection of claims 35, 36, 42, 43, and 51-55 made of record in paragraph 8 of the previous 
Office Action mailed September 18, 2007 (claims 42, 43, 54 and 55 are rejected under 35 U.S.C. 
103, not 35 U.S.C. 102). 

In regard to claim 46, Applicant argues that Kitami et al. does not teach that the pertinent 
layers do not comprise (at least one) of the recited polyolefins because the portion of Kitami et 
al. cited in the Office Action teaches "nylon or blends of nylon with polyolefins at only 10 to 40 
parts by weight". However, since Kitami ct al. teaches that the pertinent layers comprise (at least 
one) of the recited polyolefins exactly because Kitami et al. teaches "nylon or blends of nylon 
with polyolefins at only 10 to 40 parts by weight". The claim does not require that the polyolefin 
be present in some amount greater than 40 parts by weight, despite Applicant's suggestion that 
this is the case. Examiner further notes that polyethylene, polypropylene and ethylene-propylene 
copolymers are all disclosed as suitable polyolefins in the passage cited in the rejection of record 
(more specifically, at col. 6, lines 26-29), and a further (and separate) teaching of polyolefins as a 
suitable component of the pertinent layers is also disclosed in the passage cited in the rejection of 
record at col. 6, lines 44-52. 

Applicant states on page 12 of the Request for Reconsideration that the obviousness 
rejection of record (of claims 35, 36, 42, 43 and 51-55) states that Kitami et al. "discloses the 
claimed 'barrier layer' by teaching that 'the stress crack barrier material has improved 
impermeation to Freon gases'", but the rejection of record does not state that Kitami et al. 
"discloses the claimed 'barrier layer' by teaching that 'the stress crack barrier material has 
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improved impermeation to Freon gases'". See paragraph 8 of the previous Office Action mailed 
September 18, 2007. The statement "Kitami et al., however, disclose that the stress crack barrier 
material has improved impermeation to Freon gases (col. 6, lines 15-26)" is a factual statement 
that is made in the rejection of record in support of the 35 U.S.C. 103 rejection of claims 35, 36, 
42, 43, and 51-55. Paragraph 8 of the previous Office Action mailed September 18, 2007. The 
statement refers to a "barrier material", not a barrier layer. Reference to a "barrier material" in 
the rejection of record is consistent with the interpretation of "barrier" of record ("any additional 
layer would serve as a barrier layer because the additional bulk of the layer would further retard 
the permeation of gas through the multilayer structure as compared with the multilayer structure 
without the additional layer") and the discussion of Kitami et al. of the material of the "inner 
wall" (col. 6, lines 15-22) which has "improve[d] impermeation to Freon gases" and "resistance 
to stress cracks". Contrary to Applicant's suggestion, the rejection of record does not state that 
the passage at col. 6, lines 15-22 refers to the layer that the Office relies upon as the claimed 
"barrier layer". 

Applicant argues that the '"inner wall' of Kitami does not correspond to Applicant's 
'barrier layer' [as claimed]", but the rejection of record does not state that the "inner wall" of 
Kitami does correspond to Applicant's claimed "barrier layer" (which is "disposed between" the 
first and second "tubular structure[s]"). See discussion made of record above. 
9. Applicant's arguments presented on page 12 of Applicant's Request for Reconsideration 
filed November 20, 2007 regarding the 35 U.S.C. 103 rejection of claim 44 has been fully 
considered but are not persuasive. Applicant's arguments depend upon Applicant's arguments 
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regarding the 35 U.S.C. 102 rejection of claims 32-34, 37-41, 45-50 and 64 (and regarding the 35 
U.S.C. 103 rejection of claims 35, 36, 42, 43, and 51-55), which have been addressed above. 
Conclusion 

10. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

1 1 . Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Walter B. Aughenbaugh whose telephone number is (571) 272- 
1488. While the examiner sets his work schedule under the Increased Flexitime Policy, he can 
normally be reached on Monday-Friday from 8:45am to 5: 15pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris, can be reached on (571) 272-1478. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 

Application Information Retrieval (PAIR) system. Status information for published applications 

may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 

applications is available through Private PAIR only. For more information about the PAIR 

system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 

system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 

like assistance from a USPTO Customer Service Representative or access to the automated 

information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Walter B Aughenbaugh / 
Patent Examiner, Art Unit 1794 

02/14/08 



